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designated as such by the Com-
mandant, under the superintendence 
and direction of a Coast Guard District 
Commander, who is in charge of an in-
spection zone in accordance with regu-
lations set forth in 46 CFR part 1. 

Operation or management of vessels 
means all activities related to the use 
of vessels to provide services. These ac-
tivities include ship agency; ship bro-
kerage; activities performed by a ves-
sel operator or demise charterer in ex-
ercising direction and control of a ves-
sel, such as crewing, victualing, stor-
ing, and maintaining the vessel and en-
suring its safe navigation; and activi-
ties associated with controlling the use 
and employment of the vessel under a 
time charter or other use agreement. It 
does not include activities directly as-
sociated with making financial invest-
ments in vessels or the receipt of earn-
ings derived from these investments. 

Parent means any person that di-
rectly or indirectly owns or controls at 
least 50 percent of another person. If an 
owner’s parent is directly or indirectly 
controlled at least 50 percent by an-
other person, that person is also a par-
ent of the owner. Therefore, an owner 
may have multiple parents. 

Person means an individual; corpora-
tion; partnership; limited liability 
partnership; limited liability company; 
association; joint venture; trust ar-
rangement; and the government of the 
United States, a State, or a political 
subdivision of the United States or a 
State; and includes a trustee, bene-
ficiary, receiver, or similar representa-
tive of any of them. 

Primarily engaged in leasing or other fi-
nancing transactions means lease fi-
nancing, in which more than 50 percent 
of the aggregate revenue of a person is 
derived from banking, investing, lease 
financing, or other similar trans-
actions. 

Registration means a certificate of 
number issued pursuant to rules in 33 
CFR part 173, a record under the mari-
time laws of a foreign country, or a 
certificate issued by a political sub-
division of a foreign country. 

Secretary means the Secretary of 
Transportation. 

State means a State of the United 
States or a political subdivision there-
of, Guam, Puerto Rico, the Virgin Is-

lands, American Samoa, the District of 
Columbia, the Northern Mariana Is-
lands, and any other territory or pos-
session of the United States. 

Sub-charter means all types of char-
ters or other contracts for the use of a 
vessel that are subordinate to a char-
ter. The term includes, but is not lim-
ited to, a demise charter, a time char-
ter, a voyage charter, a space charter, 
and a contract of affreightment. 

Subsidiary means a person at least 50 
percent of which is directly or indi-
rectly owned or controlled by another 
person. 

Superstructure means the main deck 
and any other structural part above 
the main deck. 

United States, when used in a geo-
graphic sense means the States of the 
United States, Guam, Puerto Rico, the 
Virgin Islands, American Samoa, the 
District of Columbia, the Northern 
Mariana Islands, and any other terri-
tory or possession of the United States, 
except that for purposes of § 67.19(d)(3) 
trust territories are not considered to 
be part of the United States. 

Vessel includes every description of 
watercraft or other contrivance capa-
ble of being used as a means of trans-
portation on water, but does not in-
clude aircraft. 

Wrecked vessel, under the provisions 
of 46 U.S.C. app. 14, means a vessel 
which: 

(1) Has incurred substantial damage 
to its hull or superstructure as a result 
of natural or accidental causes which 
occurred in the United States or its ad-
jacent waters; and 

(2) Has undergone, in a shipyard in 
the United States or its possessions, re-
pairs equaling three times the ap-
praised salved value of the vessel. 

[CGD 89–007, CGD 89–007a, 58 FR 60266, Nov. 
15, 1993, as amended by CGD 95–014, 60 FR 
31603, June 15, 1995; CDG 94–070, 60 FR 40241, 
Aug. 7, 1995; CGD 95–012, 60 FR 48050, Sept. 18, 
1995; USCG–1998–4442, 63 FR 52190, Sept. 30, 
1998; USCG–2001–8825, 69 FR 5400, Feb. 4, 2004; 
USCG–2004–18884, 69 FR 58346, Sept. 30, 2004] 

§ 67.5 Vessels eligible for documenta-
tion. 

Any vessel of at least five net tons 
wholly owned by a citizen or citizens of 

VerDate Aug<31>2005 00:10 Oct 28, 2006 Jkt 208188 PO 00000 Frm 00351 Fmt 8010 Sfmt 8010 Y:\SGML\208188.XXX 208188



342 

46 CFR Ch. I (10–1–06 Edition) § 67.7 

the United States is eligible for docu-
mentation under this part. This in-
cludes, but is not limited to, vessels 
used exclusively for recreational pur-
poses and vessels used in foreign trade. 

§ 67.7 Vessels requiring documenta-
tion. 

Any vessel of at least five net tons 
which engages in the fisheries on the 
navigable waters of the United States 
or in the Exclusive Economic Zone, 
Great Lakes trade, or coastwise trade, 
unless exempt under § 67.9(c), must 
have a Certificate of Documentation 
bearing a valid endorsement appro-
priate for the activity in which en-
gaged. 

§ 67.9 Vessels excluded from or exempt 
from documentation. 

(a) A vessel of less than five net tons 
is excluded from documentation. 

(b) A vessel which does not operate 
on the navigable waters of the United 
States or in the fisheries in the Exclu-
sive Economic Zone is exempt from the 
requirement to have a Certificate of 
Documentation. 

(c) A non-self-propelled vessel, quali-
fied to engage in the coastwise trade is 
exempt from the requirement to be 
documented with a coastwise endorse-
ment when engaged in coastwise trade: 

(1) Within a harbor; 
(2) On the rivers or lakes (except the 

Great Lakes) of the United States; or 
(3) On the internal waters or canals 

of any State. 
(d) A vessel exempt from the require-

ment to be documented by paragraph 
(b) or (c) of this section may be docu-
mented at the option of the owner, pro-
vided it meets the other requirements 
of this part. 

§ 67.11 Restriction on transfer of an in-
terest in documented vessels to for-
eign persons; foreign registry or op-
eration. 

(a) Unless approved by the Maritime 
Administration— 

(1) A documented vessel or a vessel 
last documented under the laws of the 
United States may not be placed under 
foreign registry or operated under the 
authority of a foreign country. 

(2) A documented vessel or a vessel 
last documented under the laws of the 
United States owned by a citizen of the 

United States as defined in section 2 of 
the Shipping Act, 1916 (46 U.S.C. app. 
802), may not be sold, mortgaged, 
leased, chartered, delivered, or other-
wise transferred to any person who is 
not a citizen of the United States as 
defined in section 2 of the Shipping 
Act, 1916 (46 U.S.C. app. 802). 

(b) The restrictions in paragraph 
(a)(2) of this section do not apply to a 
vessel that has been operated only as: 

(1) A fishing vessel, fish processing 
vessel, or fish tender vessel as defined 
in 46 U.S.C. 2101; 

(2) A recreational vessel; or 
(3) Both. 

NOTE: For purposes of carrying out its re-
sponsibilities under the provisions of this 
part only, the Coast Guard will deem a vessel 
which has been documented exclusively with 
a fishery or recreational endorsement or 
both from the time it was first documented, 
or for a period of not less than one year prior 
to foreign transfer or registry, to qualify for 
the exemption granted in paragraph (b) of 
this section. 

(c) The exemption in paragraph (b) of 
this section does not relieve all vessels 
from meeting the fishery endorsement 
requirements of this part. If your ves-
sel is less than 100 feet in length and is 
a fishing vessel, fish processing vessel, 
or fish tender vessel as defined in 46 
U.S.C. 2101, you must meet the fishery 
endorsement requirements set out in 
this part. Each vessel 100 feet and 
greater in length applying for a fishery 
endorsement is regulated by the Mari-
time Administration requirements 
found in 46 CFR part 356. 

[CGD 89–007, CGD 89–007a, 58 FR 60266, Nov. 
15, 1003, as amended by USCG–1999–6095, 65 
FR 76575, Dec. 7, 2000] 

§ 67.12 Right of appeal. 
Any person directly affected by a de-

cision or action taken under this part 
by or on behalf of the Coast Guard may 
appeal therefrom in accordance with 
subpart 1.03 of this chapter. 

§ 67.13 Incorporation by reference. 
(a) Certain material is incorporated 

by reference into this part with the ap-
proval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in paragraph 
(b) of this section, the Coast Guard 
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